2.1.3 Reservation police of college / government.
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Sir,

1 o directe | toy forwarg Larewith a Copy each of ~ the
Commwssron': findrugs/uecisiou cited 24,902 I mhE Yesue of
reservation ‘or 8c/si Candidates 1, admission intake ang facuity

- APPOINtment« an Minority - managad Educational Institutipns and

further clar Fication dated 3.10,9.) regarding the ROSI tion of
Minority Co wunity Candidates 8-4nding on thejr oM merit, for
informtion a d Neces:ury action, /1
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% : to vandicatoes of the Fincrity couunity oning the

x instituticn. For " cbvicus resscns, there ean be no

Jf 3 ) Yescrvation for sC candic tes in this Category ~ at lpast
’ ; ; in an dnstitution established and administered by the

Gidd) e Storenvnt fened Suprers Court declolon hoe nor ygen
N, . chengod by any later decis 'ion of the Apex Court apd is,
thecotoro, suprere and binding on the thicn amd State
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5 ive “gity Grant s Cormizaicny Act 1956, the oticn Policy of 1985 énd
; a1l e obher relavans leglslaticy i) oxecut {ve Arectiony, o, the
3 : ‘Louiy ap a cchare toading of ell theze, the
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M n the cage of Nmedabod St. ¥avier's

htld: A eAFER L &

Collem- N's S.go cf_Gulsrat, AIR 974 53.”‘_9' She
" Suprere Ccprt ] ' ‘

5 : O Tt veey FRcent case - . Ahmod v Em: v frel Selecls
Sl decicded cn 7.9.1958 - the Sugreme Ceuct s referred to

At ; the arsertive abservaticn of the Court {n on eaclier cose ; )
. (Fe. Xevala Ecucaticn Bill, AIR 1958 s Y56) that:
N . M

"The ciglht qmwnned veder Article 30(1) is o rig
thexe §2 cbaclute and any law or exeeutive dlrocd
shich infringes the substence of thet rvioht is \cld
to the extent of infringesent”,

9\,,.\). X I

At her ackdect bt “cle legal pcultkn nduocntcu in ke
Ferala Educaticn Pill remsins vochanced nsw". 19 Court
' ' - hon er hntlcelly held fucthor that fmmocﬂv’ couge '
i ‘9L Actisle gq ) of:the mumm Eamict be dil.“lbd 0

tut throush any‘hgwhthc Bct of gxecutive wh‘*

3. The dlcres: ated declgicns of the Sugrone Ceuit of India ace
extremely jusx. huen :e and oquhablo = ee the Hincririos surely ere 2
“weaker secticm W ‘se td\ncatkml and econcmic im-ruts" pust ke
"pFreeoted with fpecd =1 cou", like these cf the $Ce/:vs, as ‘fer the
Dluetivo Prlndple of Etde Feliey centalned §n Aeticle 46 of the
at;tutlcfvu. (Ahe interesks of) 5Ca/STs, very, gcvlcuu). cannct be
prehntod tt Nlo cort. of: thv Mtucstn of cther mpl:tr uctlcnc'-— a5
this will sreunt to ntreducing an elenent ct 'prentm e’ 'into Article
46" net  varrantes ty its llw-uago cr by Article 15(4) of the'
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:‘J.n the ‘izlz 74 the ofcrencnticned gresiricns of  Kix
Canatit:  Lep ef Incia et sbe clgnr rulings of the Supress Court. the
Cenimda: on hes etri- o2 az the tellewing Findings/Viess:

1 t e this legel poeition
iraraed legizleticn, cr the Suprene Ceuct
et Nhiela &}gmp it by © arly proncuncinz a3
' centiery ruliry, ST xemmine. in Eid 1s.sbeclululy -
' ‘ inding cn sld - GOREIHIEN neentel gecenciir
£y teeian ond soucatirh dnecivusiones
M) I viow of the steve, actlcpny of the LGL fspwelng =77
rezcivaticns cn the Binccity Educeticnal Instituticos )
withhelding their erpnts cr any part thergof tir that
putpoee, telry withcut legsl suthicrity and violetive =f
Fetl Cenctizi-icnal previsicns end cecisicne/directives
ol tlio Sierare Ceurt of india, have to be regarced ‘as
veid ab inlte. s

5, It i= directed that thesze Fincioan/Viewe of the Commirricn b
fesn sJed Lo the W57 for yesgrsary ecticn ond thedr _g:;ﬁ!s‘ ke _{:réu’ithd
to i) ‘\thou inzpisy  Ldoceticued l«suﬁgﬂtﬁyw&uﬂ\ Aiave ot
ropr aentticns to the GBI fn respect of the satter hacein desit with.
it s gurther docided urder Rule )G of the Cemmigaion’e Rules of
Fro o edure 1982 that these Findioge/Views will not be treater am
"cen tdentind erc! Ehy Lo tesnished to any Ingivicusl cr §nstituticn vho

os) ¢ fer it.

Approve on behalt ot ard under the statutery actherity o tha
coradesicnMncur Sectien ®11) of the BCH het 1992,
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Subject:  Adm “slen-Intake in Mincrity Ecue: -
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CCLLIESICU!S BECISIUI/C! /RIEICATICN ;i

1.

; N dmpstient  questicn  relatin,  to sOMIBEiCNS 0 Iunwgit !
A Educaticnal Instituticns  has ‘been refcirdd to the Co--«iwizcnm;t-’tr . ;
. . clariticaticr . The Auestion.is formulated L.lew: 3 2

The & preme Couvrt of India had hele: in t

A he case of St. Stophesn's
Sollev: vo, University of Delhl (a1n xssz-isc-i-x;gw -g!ﬁﬁ‘“morci‘e'“r'i'i;.
, 21ded “ducaticnal IWSCIEGEIons sre  cociisan, €5 eetuc Mot

comnueity cendidates to maintain the Minority charscter of the
instit i, For “cuch {ntake® the CGourt had tixed s ceiling of “0t.
The cuesticn to be decided is: whether a  Minorit§-comunity _

candic ite standina cn his cwn Merit fin terms of hic perforvance ot $
the aislitying arawinatica) will ale . be occonmodsted agafnst fhin

Qg 50‘&‘“ oka?  Ogr will he be ndeitled agsinst the gonora) Giivenor ved
doeotyd

The Commbanlc « hoo eleroly vromined Lhifa Qusoticn In the Jight ot yolowsnst
lows, judicla . deciaiens ang the establisheg practice in respect of oibec . v
reserved-cate. oty admissicns.

') - 2. 1n -the judgment cited above, the Suprene Court ha¢ ugheld the

- right of the unority educaticnal instituticns “to prefer” their commnity

e condidates. 'Preferente" pre-suppcses existonce of an opticn ~— whereas in
recgect of thize who stznd cn their cnm Ferit thece is o cther “epticn”
But te adnit hem. Cbvis uely, therefete, th "Pule of Preference! afproicg
Ly the Court .3 meent for end wiil BEpay iy (o those Minority-cconunity
caplidates wh. do not stand cn theitr ovn brrit. If o Minority cemsunity
condidate ato: do ob hiz wwn Iwrit, ho dvos ol even noed any Speetorenc”
uand hus to Le admitted dm Wiz cwn right. 7 ray that he {a beirg somitted .
co the tesis - the 'Rulv of Freference' fci a particular cemrunity i= to R

. geny his Meri, and, thercfere, a clear viol:tien of the Fundsments! Right

to Byuplity.

3. The ceiling of SC* (of the tec'.-! jntake) for the Mincrity- AN
cenminity ' car lidates wo:u fixed by the Ccort, ppecifically, fer "such :
intoke“—~— i.e.. for Mincuity-cemunity candicates covered by the "Pule ct 3 7
Freference”. [t caphct, therefcre, include linority-community candidotes V
who atand en toelr G Ferit and sust be adedited in any cese. .

4. leek:ng dnto the eatablished practace in rezpect of the sdwizaicn b
of Scheduled :astes &nd Schaculed Tribes agoinst seats reserved for them
it is found Luat thege £.C./S8.7T.,candicdates who stand on their cwn. Ferit
. are invariably admitted caainat the general (unreserved) seats — aned ek | 3
e against Lhe . ucta reseiyed f(or these coat-yories, The Censtituticosl
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