2.1.3 Reservation police of college / government.
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 "The admisgien of other ¢ Mmunity candidates ehall re
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Aac_ctgl!ng to this m&.;ggy
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Inskitution e can e

ﬂ?g "0t peniegicn-
.’-:r SR

dh:,'tb‘ﬁﬂ’d“ &M‘mﬁ;ﬁ Court, in
aleis dn .o ﬂmayﬂuum?;mu

(i) s Fegards admissicns in ‘Stegery I as set by the Suncow_:e
*Court, as per the Judgen nt thesze Ore nocessdrily tq qa
to vondidates of the linecity community oning the
institutien, For obvicua Keascns, there can be no
Fescrvaticn for SC candic tgn in this category - at lgast
in an institution establ ished and edministered by the
Qirletian coc the tuslinm '.Unotity (resbers of which tvo
coenmiaities can nover be : Ja).

(itd) ane Storeivnticued Supror Court decislen hao por e
chenged by any lacer Cecivion of the Apex Court and ix,
thecetoce, suprere and binding on the thien. and State
Coverisents and spplis to all the Mnority Bucaticns)
Instituticns (general, te.lnicsl and profesaicnal). 1t
cannict be overruled or nejatived by ony executive etdur
o Government palicy. O the centrary, all executive
ctders and Government pelicies have to give wvay to the
qald Luprene Couct decisici.

ﬂlv} A8 rivards teaching-tacuity appointments in Minority
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tﬁucaticn&l Inségtu!:iap. insistence cn reservaticn /for
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3 ')0 Judhgny e I the sore (it & &cﬁun's -ée“m ) ,' ,
\ .;j’,ﬁ?' : hlvecsity of cemy, ain 192 s¢ 1630, Aticming that 4, [ -

FeInciples apg facters ar, fq view of . {npostanes v }
R which (e Cenztitutfe, Attoches to Ffctective "eaauren Lo ! {’_
1 | Mnorit fop Loder Artiele MH1)*, the Court dacideq that i
Ehore jayg to Lo tyo Cotepcrion for annual eCmisnicns in ,'
; e Hlncrlt) Icucat femag Thet utlenn, yia. . i"
u
: (2) Carencry 12 5Ch goars ) ;’
Pl centidst op telorin, 1o the Mncefe, cemmungty . =~

(V) Catiuegy 11t 50
Ler cgcéfhtu ol “cuamunities Cther than the |
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Ty : !h! Qonszitutizg, lu tlw care of Q-c St. yavier's
l CO!len Vo

S‘niv €l Quiarat, mn 1914 £2 3309. the
Su:nw Ccnc: hy held:  *

3 {v). I a vory npcnt’ case - W, AMnod v. teov lzol chioed,

s decided cn 7.9.19%6 - the Tupreme Ccurt hws referced to ,
. oo the arsertive absorvaticn of the Court In an earlior cese
o (Fe. Kevala Ecvcsticn Bilt, ALR 1958 s 956) that:

“Tha tight guatonteed under Articie 30(1) Ip & right
thewa fa absclvte and eny law or executive directicn
shich infringes the nutatmco ol thet riocht is velid
to the extent of infrinceaent

9\-4 g

; 1t her aded that “the legal pc-lucu acdunlcated In’He

j v Sztala Ecucaticn Pill rosnins vnchommed ocv®. 1le Court
hao e !mtholly held further that an'ctlv'
. 9t Acticle. ACU) oL the, :.’cmumun &annict be thluuyc .
~gut through onr\leguhtlvo act or umtlu nalo‘\

- The afcres!ated decisicns of the fugrese Ceu't of India are

¥ eatnmly juct. hen o angd mnwu = ee the Mincri: ies surely ere =
"weaker ncticm wb: ‘so cdccntiml and gconemic intorests” rust be
"preeoted vith fpecd oL cazd‘. like thege of the SCe/s:rs, as Fec the
Directive Peipclple of suﬂe Felicy centalned In Atiicle 46 of the
_' L ca}-muucn. The intqrugo of1 5Ca/STe, very. }wlc-ll). cannst be
\ prenot ed tt the coet. of the lfiterssts of cther "wwoler :Q:Utu"—- an
. this will amcunt to intreducing.an eleseont cf 'pulcrm e' into Article

Y 46 nct  varranted by its .lnn-uaqo cr bty Acticle I5(4) of the '
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©. dn the tists <¢ the oterencnticned previwicns of bl
CynsL it : Loy of Jiwea pret 2bs elanr rulinan of the Sugprenas Ccurt, thv
Cenmisr ‘on has seris o2 az zie tellewing Findinga/Views:

S R T A a0 At A i A Y, W1 ‘

{({4) thless fariferent eh,cgu’s%;o cbu& this Iegol pesiticn
by fyucitic suferseding legiglaticn, cr the Suprens Court
cf ingin itzelf upturnms it elearly grencuncinz @
centiery rulirg, yemoing ee’ Bnd iscsbeciuiuly -
Tinding en sl G 2 ) gemaencir,

y tegies #nd euca 1

) ‘A( A i
it A R e

CA444) 1o’ view of the atcves acticnp of the LSC Inpesing 02"
rezcivaticns cn the Minccity Educaticnal Instituticns w1
withhelding thefr oronts cr any port thereof fer Uiut
purjce, telry wirbeut legal suthcrity and violative n»f
Fetll Cencsizu-icnal previsicns end Ceciaicns/directives
e the Sceeare Ceuct of India, have to be regotded as
vejd ab inlte.

5. It is dirdered thaz theze kindipan/Vievs of the Conmirmich be
oty tded Lo blw 17 far resessary ecticn and their cepies be provided
to 1) .‘thou wingrisy  Ldusaticead lmutptlctftb shidcit have hode
regr ‘sentticns to the LI in cespect of the mattec herein deslt wich.
1t u gurther doclded urder fule 16 of the Cemmimmien’s Rules of
Fro sdure 1983 that these Findinge/Viess will not be Ereote? an
‘cen identisl it Fny ko (ernished to any indivicual e jnstituticn who
osl - fer it.

ApREqQue  on bekalt cf ard under the statutery avtherity o1 the
cerxizaicnMncu Seetien$i1) of the KTH Act 1992,

'T‘-'\°4r..\‘“\"\ s :
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S“biﬂ'-n'%n_" =sicn-Intake in Hlncslt% Ecuc; ticnal lmt%tulir—nt 3 faeition
' £l oo fnee )‘ok&‘lﬂll.‘nl z CHLy = ECA en their cwyy nr‘fl
T CoMIESICU S CECISIU/CL 7 RIFLCATICN
e (A TREATION

o M deperiont Yuerticn  relatdy
¢ 0 Educaticnal lnstituticns it

& Lo Admiseicns an ety
: . : claritication

*  haa been relciced to the Conmiocicn fer <
« The question . in Tormulated Lo lcw: :

The & prere Court of India had hel: in the: case of St. Btephentn
Colle « vp. lvee=lty ot u‘fm (A1 1992 -BC'IG%O) gir'l“:l%ﬁ‘iti
. aided . cral inst ons arn entitled to prefer thoir
Cermuaty candidates to maintain |he Nincrity character of tho
Anstit stiong”, For “euch Intake® the C urt hed tixed s celling of Lov.
The cuestien to be decided is: vhether & nMinecitj-cermunity ! ‘
candicite atandina on his own Merit {in terms of hio performnce ot
the qialitylng araminatice) will alr.. be accommedated ogalnnt 1hiy

R 30':'" ake?  Ory will he be sdmitied sgainst the gonerul untesul ved
wotss’ i

The Conmdesis « hao cleroly vromined Lhin guictien Lo tha 1ight of yelevnt
lavs, judicla dociaierz .02 the esteblishvu practice in respect of ethice b e
reserved-cate. cry admigsicns.

(2, In Lhe Judgment cited above, the Suptene Court had upheld the
) riaht of the Unority educaticnal instituticns “to prefer” their comrunity
condidates. Freference” Fre-suppcses exiatence of an opticn — whereas in
recpect of thi'ce who stznd cn their cin Ferit there is no cther “epticn”
but to admit (hem. Cbvivuzly, therefere, the 'Pule of Preference' gfpro-td
Ly the Court .8 seent fe: ond wisl BFpdy criy o thoae Mnati'.y-ccgami!;v
cendidates wii- do not stand cn their own M rit. If & Minority ccimunity
condidate ator 2o on hia cuwn Iwrit, he deen it even need any "pretetence”
and his to be admitted lu hin cwn cight. ¢ noy that ha is being pdmit iy )
¢n the besis - the 'Rulv of Freference' fci a particular comminity iz to '
deny his beri, and, thercfere,' a clear violutien of the Fundamental Right
to hunlity.

o\ U

J. The ceiling of 50" (ef the tc'-! jntake) for the nincsny-
ceanunity car lidatea wox fived by the Civrt, ppecificelly, fer “such
intake"— f.e.. for Mine:{ty-ccmyunity candicstes covered by the "Rule ot
Freferepce”. It capnot, therefcre, include linccity-comrunity candidates
who stand en 't eir r”.\w torit and sust be admitted in any case.

4. lech:ing §nto the eatphilished practive In respect of the odeiscicn }
of Scheduled tastes and Schecduled Tribea agoinst seats reserved for them,
it is fecund Lsat these E.C./5.T. ;condicotes vho stand on their cwn berit
A are invariably admitted caninat the genornl {unreserved) seatn — awl it '
fl a5 agalust Lhe . uota rezeiyed Lor these catugories.  The Censtituticnal
: ] ,
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